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MR. CHIEF JUSTICE BURGER delivered the opinion of the Court.  

We granted certiorari to decide whether the prosecution of respondent as an adult, after 
Juvenile Court proceedings which resulted in a finding that respondent had violated a 
criminal statute and a subsequent finding that he was unfit for treatment as a juvenile, 
violated the Fifth and Fourteenth Amendments to the United States Constitution.  

On February 9, 1971, a petition was filed in the Superior Court of California, County of 
Los Angeles, Juvenile Court, alleging that respondent, then 17 years of age, was a person 
described by Cal. Welf. & Inst'ns Code 602 (1966), in that, on or about February 8, while 
armed with a deadly weapon, he had committed acts which, if committed by an adult, 
would constitute the crime of robbery in violation of Cal. Penal Code 211 (1970). The 
following day, a detention hearing was held, at the conclusion of which respondent was 
ordered detained pending a hearing on the petition.  

The jurisdictional or adjudicatory hearing was conducted on March 1, pursuant to Cal. 
Welf. & Inst'ns Code 701 (1966). After taking testimony from two prosecution witnesses 
and respondent, the Juvenile Court found that the allegations in the petition were true and 
that respondent was a person described by 602, and it sustained the petition. The 
proceedings were continued for a dispositional hearing, pending which the court ordered 
that respondent remain detained.  

At a hearing conducted on March 15, the Juvenile Court indicated its intention to find 
respondent "not . . . amenable to the care, treatment and training program available 
through the facilities of the juvenile court" under Cal. Welf. & Inst'ns Code 707 (Supp. 
1967). Respondent's counsel orally moved "to continue the matter on the ground of 
surprise," contending that respondent "was not informed that it was going to be a fitness 
hearing." The court continued the matter for one week, at which time, having considered 
the report of the probation officer assigned to the case and having heard her testimony, it 
declared respondent "unfit for treatment as a juvenile," and ordered that he be prosecuted 
as an adult.   

After a preliminary hearing respondent was ordered held for trial in Superior Court, 
where an information was subsequently filed accusing him of having committed robbery, 
in violation of Cal. Penal Code 211 (1970), while armed with a deadly weapon, on or 
about February 8, 1971. Respondent entered a plea of not guilty, and he also pleaded that 
he had "already been placed once in jeopardy and convicted of the offense charged, by 
the judgment of the Superior Court of the County of Los Angeles, Juvenile Court, 
rendered . . . on the 1st day of March, 1971." By stipulation, the case was submitted to 
the court on the transcript of the preliminary hearing. The court found respondent guilty 



of robbery in the first degree under Cal. Penal Code 211a (1970) and ordered that he be 
committed to the California Youth Authority.  

I  

The parties agree that, following his transfer from Juvenile Court, and as a defendant to a 
felony information, respondent was entitled to the full protection of the Double Jeopardy 
Clause of the Fifth Amendment, as applied to the States through the Fourteenth 
Amendment. In addition, they agree that respondent was put in jeopardy by the 
proceedings on that information, which resulted in an adjudication that he was guilty of 
robbery in the first degree and in a sentence of commitment. Finally, there is no dispute 
that the petition filed in Juvenile Court and the information filed in Superior Court related 
to the "same offense" within the meaning of the constitutional prohibition. The point of 
disagreement between the parties, and the question for our decision, is whether, by reason 
of the proceedings in Juvenile Court, respondent was "twice put in jeopardy."  

II  

Jeopardy denotes risk. In the constitutional sense, jeopardy describes the risk that is 
traditionally associated with a criminal prosecution. Although the constitutional 
language, "jeopardy of life or limb," suggests proceedings in which only the most serious 
penalties can be imposed, the Clause has long been construed to mean something far 
broader than its literal language. At the same time, however, we have held that the risk to 
which the Clause refers is not present in proceedings that are not "essentially criminal."  

Although the juvenile-court system had its genesis in the desire to provide a distinctive 
procedure and setting to deal with the problems of youth, including those manifested by 
antisocial conduct, our decisions in recent years have recognized that there is a gap 
between the originally benign conception of the system and its realities. With the 
exception of McKeiver v. Pennsylvania, the Court's response to that perception has been 
to make applicable in juvenile proceedings constitutional guarantees associated with 
traditional criminal prosecutions. In so doing the Court has evinced awareness of the 
threat which such a process represents to the efforts of the juvenile-court system, 
functioning in a unique manner, to ameliorate the harshness of criminal justice when 
applied to youthful offenders. That the system has fallen short of the high expectations of 
its sponsors in no way detracts from the broad social benefits sought or from those 
benefits that can survive constitutional scrutiny.  

We believe it is simply too late in the day to conclude, as did the District Court in this 
case, that a juvenile is not put in jeopardy at a proceeding whose object is to determine 
whether he has committed acts that violate a criminal law and whose potential 
consequences include both the stigma inherent in such a determination and the 
deprivation of liberty for many years. For it is clear under our cases that determining the 
relevance of constitutional policies, like determining the applicability of constitutional 
rights, in juvenile proceedings, requires that courts eschew "the `civil' label-of-



convenience which has been attached to juvenile proceedings," and that "the juvenile 
process . . . be candidly appraised."  

As we have observed, the risk to which the term jeopardy refers is that traditionally 
associated with "actions intended to authorize criminal punishment to vindicate public 
justice." Because of its purpose and potential consequences, and the nature and resources 
of the State, such a proceeding imposes heavy pressures and burdens - psychological, 
physical, and financial - on a person charged. The purpose of the Double Jeopardy Clause 
is to require that he be subject to the experience only once "for the same offense.” 

In terms of potential consequences, there is little to distinguish an adjudicatory hearing 
such as was held in this case from a traditional criminal prosecution. For that reason, it 
engenders elements of "anxiety and insecurity" in a juvenile, and imposes a "heavy 
personal strain. And we can expect that, since our decisions implementing fundamental 
fairness in the juvenile-court system, hearings have been prolonged, and some of the 
burdens incident to a juvenile's defense increased, as the system has assimilated the 
process thereby imposed.  

We deal here, not with "the formalities of the criminal adjudicative process," but with an 
analysis of an aspect of the juvenile-court system in terms of the kind of risk to which 
jeopardy refers. Under our decisions we can find no persuasive distinction in that regard 
between the proceeding conducted in this case pursuant to Cal. Welf. & Inst'ns Code 701 
(1966) and a criminal prosecution, each of which is designed "to vindicate [the] very vital 
interest in enforcement of criminal laws." We therefore conclude that respondent was put 
in jeopardy at the adjudicatory hearing. Jeopardy attached when respondent was "put to 
trial before the trier of the facts," that is, when the Juvenile Court, as the trier of the facts, 
began to hear evidence.  

IV  

We hold that the prosecution of respondent in Superior Court, after an adjudicatory 
proceeding in Juvenile Court, violated the Double Jeopardy Clause of the Fifth 
Amendment, as applied to the States through the Fourteenth Amendment. 



 


