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The West Virginia Board of Education on January 9, 1942, adopted a resolution ordering 
that the salute to the flag become 'a regular part of the program of activities in the public 
schools,' that all teachers and pupils 'shall be required to participate in the salute honoring 
the Nation represented by the Flag; provided, however, that refusal to salute the Flag be 
regarded as an Act of insubordination, and shall be dealt with accordingly.' What is now 
required is the 'stiff-arm' salute, the saluter to keep the right hand raised with palm turned 
up while the following is repeated: 'I pledge allegiance to the Flag of the United States of 
[319 U.S. 624, 629]   America and to the Republic for which it stands; one Nation, 
indivisible, with liberty and justice for all.'  

Failure to conform is 'insubordination' dealt with by expulsion. Readmission is denied by 
statute until compliance. Meanwhile the expelled child is 'unlawfully absent' and may be 
proceeded against as a delinquent.  His parents or guardians are liable to prosecution, and 
if convicted are subject to fine not exceeding $50 and jail term not exceeding thirty days.  

Appellees, citizens of the United States and of West Virginia, brought suit in the United 
States District Court for themselves and others similarly situated asking its injunction to 
restrain enforcement of these laws and regulations against Jehovah's Witnesses. The 
Witnesses are an unincorporated body teaching that the obligation imposed by law of 
God is superiod to that of laws enacted by temporal government. Their religious beliefs 
include a literal version of Exodus, Chapter 20, verses 4 and 5, which says: 'Thou shalt 
not make unto thee any graven image, or any likeness of anything that is in heaven above, 
or that is in the earth beneath, or that is in the water under the earth; thou shalt not bow 
down thyself to them nor serve them.' They consider that the flag is an 'image' within this 
command. For this reason they refuse to salute it. Children of this faith have been 
expelled from school and are threatened with exclusion for no other cause. Officials 
threaten to send them to reformatories maintained for criminally inclined juveniles. 
Parents of such children have been prosecuted and are threatened with prosecutions for 
causing delinquency.  

The State may 'require teaching by instruction and study of all in our history and in the 
structure and organization of our government, including the guaranties of civil liberty 
which tend to inspire patriotism and love of country.' Here, however, we are dealing with 
a compulsion of students to declare a belief. They are not merely made acquainted with 
the flag salute so that they may be informed as to what it is or even what it means. The 
issue here is whether this slow and easily neglected route to aroused loyalties 
constitutionally may be short-cut by substituting a compulsory salute and slogan.  



There is no doubt that, in connection with the pledges, the flag salute is a form of 
utterance. It is also to be noted that the compulsory flag salute and pledge requires 
affirmation of a belief and an attitude of mind. It is not clear whether the regulation 
contemplates that pupils forego any contrary convictions of their own and become 
unwilling converts to the prescribed ceremony or whether it will be acceptable if they 
simulate assent by words without belief and by a gesture barren of meaning. 

The very purpose of a Bill of Rights was to withdraw certain subjects from the 
vicissitudes of political controversy, to place them beyond the reach of majorities and 
officials and to establish them as legal principles to be applied by the courts. One's right 
to life, liberty, and property, to free speech, a free press, freedom of worship and 
assembly, and other fundamental rights may not be submitted to vote; they depend on the 
outcome of no elections. If there is any fixed star in our constitutional constellation, it is 
that no official, high or petty, can prescribe what shall be orthodox in politics, 
nationalism, religion, or other matters of opinion or force citizens to confess by word or 
act their faith therein. If there are any circumstances which permit an exception, they do 
not now occur to us.   

We think the action of the local authorities in compelling the flag salute and pledge 
transcends constitutional limitations on their power and invades the sphere of intellect 
and spirit which it is the purpose of the First Amendment to our Constitution to reserve 
from all official control.  

AFFIRMED.  

 



 


