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MR. JUSTICE WHITE delivered the opinion of the Court.  

This appeal by various administrators of the Columbus, Ohio, Public School System 
(CPSS) challenges the judgment of a three-judge federal court, declaring that appellees - 
various high school students in the CPSS - were denied due process of law contrary to the 
command of the Fourteenth Amendment in that they were temporarily suspended from 
their high schools without a hearing either prior to suspension or within a reasonable time 
thereafter, and enjoining the administrators to remove all references to such suspensions 
from the students' records.  

I  

Ohio law provides for free education to all children between the ages of six and 21. 
Section 3313.66 of the Code empowers the principal of an Ohio public school to suspend 
a pupil for misconduct for up to 10 days or to expel him. In either case, he must notify the 
student's parents within 24 hours and state the reasons for his action. A pupil who is 
expelled, or his parents, may appeal the decision to the Board of Education and in 
connection therewith shall be permitted to be heard at the board meeting. The Board may 
reinstate the pupil following the hearing. No similar procedure is provided in 3313.66 or 
any other provision of state law for a suspended student.  

The nine named appellees, each of whom alleged that he or she had been suspended from 
public high school in Columbus for up to 10 days without a hearing pursuant to 3313.66, 
filed an action under 42 U.S.C. 1983 against the Columbus Board of Education and 
various administrators of the CPSS. The complaint sought a declaration that 3313.66 was 
unconstitutional in that it permitted public school administrators to deprive plaintiffs of 
their rights to an education without a hearing of any kind, in violation of the procedural 
due process component of the Fourteenth Amendment.  

II  

At the outset, appellants contend that because there is no constitutional right to an 
education at public expense, the Due Process Clause does not protect against expulsions 
from the public school system. This position misconceives the nature of the issue and is 
refuted by prior decisions. The Fourteenth Amendment forbids the State to deprive any 
person of life, liberty, or property without due process of law. Protected interests in 
property are normally "not created by the Constitution. Rather, they are created and their 
dimensions are defined" by an independent source such as state statutes or rules entitling 
the citizen to certain benefits.  



Here, on the basis of state law, appellees plainly had legitimate claims of entitlement to a 
public education. Ohio Rev. Code Ann. 3313.48 and 3313.64 direct local authorities to 
provide a free education to all residents between five and 21 years of age, and a 
compulsory-attendance law requires attendance for a school year of not less than 32 
weeks. Having chosen to extend the right to an education to people of appellees' class 
generally, Ohio may not withdraw that right on grounds of misconduct, absent 
fundamentally fair procedures to determine whether the misconduct has occurred.  

Although Ohio may not be constitutionally obligated to establish and maintain a public 
school system, it has nevertheless done so and has required its children to attend. Those 
young people do not "shed their constitutional rights" at the schoolhouse door. The 
authority possessed by the State to prescribe and enforce standards of conduct in its 
schools although concededly very broad, must be exercised consistently with 
constitutional safeguards. Among other things, the State is constrained to recognize a 
student's legitimate entitlement to a public education as a property interest which is 
protected by the Due Process Clause and which may not be taken away for misconduct 
without adherence to the minimum procedures required by that Clause.  

The Due Process Clause also forbids arbitrary deprivations of liberty. School authorities 
here suspended appellees from school for periods of up to 10 days based on charges of 
misconduct. If sustained and recorded, those charges could seriously damage the students' 
standing with their fellow pupils and their teachers as well as interfere with later 
opportunities for higher education and employment. It is apparent that the claimed right 
of the State to determine unilaterally and without process whether that misconduct has 
occurred immediately collides with the requirements of the Constitution.  

Appellants proceed to argue that even if there is a right to a public education protected by 
the Due Process Clause generally, the Clause comes into play only when the State 
subjects a student to a "severe detriment or grievous loss." The loss of 10 days, it is said, 
is neither severe nor grievous and the Due Process Clause is therefore of no relevance. 
Appellants' argument is again refuted by our prior decisions; for in determining "whether 
due process requirements apply in the first place, we must look not to the `weight' but to 
the nature of the interest at stake." The Court's view has been that as long as a property 
deprivation is not de minimis, its gravity is irrelevant to the question whether account 
must be taken of the Due Process Clause. A 10-day suspension from school is not de 
minimis in our view and may not be imposed in complete disregard of the Due Process 
Clause.  

III  

"Once it is determined that due process applies, the question remains what process is 
due."  

The student's interest is to avoid unfair or mistaken exclusion from the educational 
process, with all of its unfortunate consequences. The Due Process Clause will not shield 
him from suspensions properly imposed, but it disserves both his interest and the interest 



of the State if his suspension is in fact unwarranted. The concern would be mostly 
academic if the disciplinary process were a totally accurate, unerring process, never 
mistaken and never unfair. Unfortunately, that is not the case, and no one suggests that it 
is. Disciplinarians, although proceeding in utmost good faith, frequently act on the 
reports and advice of others; and the controlling facts and the nature of the conduct under 
challenge are often disputed. The risk of error is not at all trivial, and it should be guarded 
against if that may be done without prohibitive cost or interference with the educational 
process.  

The difficulty is that our schools are vast and complex. Some modicum of discipline and 
order is essential if the educational function is to be performed. Events calling for 
discipline are frequent occurrences and sometimes require immediate, effective action. 
Suspension is considered not only to be a necessary tool to maintain order but a valuable 
educational device. The prospect of imposing elaborate hearing requirements in every 
suspension case is viewed with great concern, and many school authorities may well 
prefer the untrammeled power to act unilaterally, unhampered by rules about notice and 
hearing. But it would be a strange disciplinary system in an educational institution if no 
communication was sought by the disciplinarian with the student in an effort to inform 
him of his dereliction and to let him tell his side of the story in order to make sure that an 
injustice is not done 

We do not believe that school authorities must be totally free from notice and hearing 
requirements if their schools are to operate with acceptable efficiency. Students facing 
temporary suspension have interests qualifying for protection of the Due Process Clause, 
and due process requires, in connection with a suspension of 10 days or less, that the 
student be given oral or written notice of the charges against him and, if he denies 
them, an explanation of the evidence the authorities have and an opportunity to 
present his side of the story.  

There need be no delay between the time "notice" is given and the time of the hearing. In 
the great majority of cases the disciplinarian may informally discuss the alleged 
misconduct with the student minutes after it has occurred. We hold only that, in being 
given an opportunity to explain his version of the facts at this discussion, the student first 
be told what he is accused of doing and what the basis of the accusation is.  

We stop short of construing the Due Process Clause to require, countrywide, that 
hearings in connection with short suspensions must afford the student the opportunity to 
secure counsel, to confront and cross-examine witnesses supporting the charge, or to call 
his own witnesses to verify his version of the incident. Brief disciplinary suspensions are 
almost countless. To impose in each such case even truncated trial-type procedures might 
well overwhelm administrative facilities in many places and, by diverting resources, cost 
more than it would save in educational effectiveness. Moreover, further formalizing the 
suspension process and escalating its formality and adversary nature may not only make 
it too costly as a regular disciplinary tool but also destroy its effectiveness as part of the 
teaching process.  



On the other hand, requiring effective notice and informal hearing permitting the student 
to give his version of the events will provide a meaningful hedge against erroneous 
action. At least the disciplinarian will be alerted to the existence of disputes about facts 
and arguments about cause and effect. He may then determine himself to summon the 
accuser, permit cross-examination, and allow the student to present his own witnesses. In 
more difficult cases, he may permit counsel. In any event, his discretion will be more 
informed and we think the risk of error substantially reduced.  

We should also make it clear that we have addressed ourselves solely to the short 
suspension, not exceeding 10 days. Longer suspensions or expulsions for the remainder 
of the school term, or permanently, may require more formal procedures. Nor do we put 
aside the possibility that in unusual situations, although involving only a short 
suspension, something more than the rudimentary procedures will be required.  

IV  

The District Court found each of the suspensions involved here to have occurred without 
a hearing, either before or after the suspension, and that each suspension was therefore 
invalid and the statute unconstitutional insofar as it permits such suspensions without 
notice or hearing. Accordingly, the judgment is  

Affirmed.  

  

MR. JUSTICE POWELL, with whom THE CHIEF JUSTICE, MR. JUSTICE 
BLACKMUN, and MR. JUSTICE REHNQUIST join, dissenting.  

The Court today invalidates an Ohio statute that permits student suspensions from school 
without a hearing "for not more than ten days." The decision unnecessarily opens avenues 
for judicial intervention in the operation of our public schools that may affect adversely 
the quality of education. The Court holds for the first time that the federal courts, rather 
than educational officials and state legislatures, have the authority to determine the rules 
applicable to routine classroom discipline of children and teenagers in the public schools. 
It justifies this unprecedented intrusion into the process of elementary and secondary 
education by identifying a new constitutional right: the right of a student not to be 
suspended for as much as a single day without notice and a due process hearing either 
before or promptly following the suspension.   

The Court's decision rests on the premise that, under Ohio law, education is a property 
interest protected by the Fourteenth Amendment's Due Process Clause and therefore that 
any suspension requires notice and a hearing. In my view, a student's interest in education 
is not infringed by a suspension within the limited period prescribed by Ohio law. 
Moreover, to the extent that there may be some arguable infringement, it is too 
speculative, transitory, and insubstantial to justify imposition of a constitutional rule. 



 


