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     Justice Thomas delivered the opinion of the Court.  

     This case presents two questions. The first question is whether Milford Central School 
violated the free speech rights of the Good News Club when it excluded the Club from 
meeting after hours at the school. The second question is whether any such violation is 
justified by Milford's concern that permitting the Club's activities would violate the 
Establishment Clause. We conclude that Milford's restriction violates the Club's free 
speech rights and that no Establishment Clause concern justifies that violation.  

I  

     Stephen and Darleen Fournier reside within Milford's district and therefore are eligible 
to use the school's facilities as long as their proposed use is approved by the school. 
Together they are sponsors of the local Good News Club, a private Christian organization 
for children ages 6 to 12. Pursuant to Milford's policy, in September 1996 the Fourniers 
submitted a request to Dr. Robert McGruder, interim superintendent of the district, in 
which they sought permission to hold the Club's weekly afterschool meetings in the 
school cafeteria. The next month, McGruder formally denied the Fourniers' request on 
the ground that the proposed use--to have "a fun time of singing songs, hearing a Bible 
lesson and memorizing scripture," ibid.--was "the equivalent of religious worship." 
According to McGruder, the community use policy, which prohibits use "by any 
individual or organization for religious purposes," foreclosed the Club's activities 

     In March 1997, petitioners, the Good News Club, Ms. Fournier, and her daughter 
Andrea Fournier (collectively, the Club), filed an action under 42 U. S. C. §1983 against 
Milford in the United States District Court for the Northern District of New York. The 
Club alleged that Milford's denial of its application violated its free speech rights under 
the First and Fourteenth Amendments, its right to equal protection under the Fourteenth 
Amendment, and its right to religious freedom under the Religious Freedom Restoration 
Act of 1993, 107 Stat. 1488, 42 U. S. C. §2000bb et seq.  

     In August 1998, the District Court granted Milford's motion for summary judgment. 
The Club appealed, and a divided panel of the United States Court of Appeals for the 
Second Circuit affirmed.       

II  

     The standards that we apply to determine whether a State has unconstitutionally 
excluded a private speaker from use of a public forum depend on the nature of the forum. 
If the forum is a traditional or open public forum, the State's restrictions on speech are 



subject to stricter scrutiny than are restrictions in a limited public forum. We simply will 
assume that Milford operates a limited public forum.  

     When the State establishes a limited public forum, the State is not required to and does 
not allow persons to engage in every type of speech. The State may be justified "in 
reserving [its forum] for certain groups or for the discussion of certain topics." The State's 
power to restrict speech, however, is not without limits. The restriction must not 
discriminate against speech on the basis of viewpoint, and the restriction must be 
"reasonable in light of the purpose served by the forum,"  

III  

     Applying this test, we first address whether the exclusion constituted viewpoint 
discrimination. 

          Just as there is no question that teaching morals and character development to 
children is a permissible purpose under Milford's policy, it is clear that the Club teaches 
morals and character development to children. For example, no one disputes that the Club 
instructs children to overcome feelings of jealousy, to treat others well regardless of how 
they treat the children, and to be obedient, even if it does so in a nonsecular way. 
Nonetheless, because Milford found the Club's activities to be religious in nature--"the 
equivalent of religious instruction itself," it excluded the Club from use of its facilities.  

     We find it quite clear that Milford engaged in viewpoint discrimination when it 
excluded the Club from the afterschool meetings.  

IV  

     Milford argues that, even if its restriction constitutes viewpoint discrimination, its 
interest in not violating the Establishment Clause outweighs the Club's interest in gaining 
equal access to the school's facilities. In other words, according to Milford, its restriction 
was required to avoid violating the Establishment Clause. We disagree.  

     The judgment of the Court of Appeals is reversed, and the case is remanded for further 
proceedings consistent with this opinion.  



 


